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IMPROVEMENT OF THE JURY SYSTEM. 

8. Acceptance of any gratuity or emolument from a contractor by an 
officer of the institution or a member of the board in charge is punishable by 
fine and imprisonment 

9. All convict-made goods are marked and branded. J. W. G. 

Su^gvstionB for the Improvemeiit of the Jory System. — ^The above is 
the title of an article in Bench and Bar, for July, by Henry M. Earle, of the New 
York bar. Mr. Earle is of the opinion that an examination of the methods by 
which juries reach agreements will reveal an astonishing surprise to any judge 
or lawyer. He cites some incidents in illustration of the difficulties which it is 
claimed exist in our jury system because of a lack of knowledge on the part 
of jurors as to their duties and their relation to the several functions of our 
judicial procedure. Some of these are the following: 

A juror recently admitted that he intentionally forced a disagreement, be- 
cause one of the counsel had previously challenged him in another case. A 
foreman of a jury admitted that by a threat to "hold out" he effected a disagree- 
ment, because the defendant was a corporation, and he was an officer in several 
similar corporations and believed that the other eleven might give too large a 
verdict — this from a man of education, wealth and position. A jury which had 
received a carefully prepared charge on the law of contributory negligence ad- 
mitted that their verdict was contrary thereto, but that all decided that the 
defendant railroad company should pay plaintiff $1,000, with which he could open 
a small shop, as he could no longer work. Justice Guy, of the New York Su- 
preme Court, First District, discharged a jury with a severe reprimand and 
fined them, because it was discovered that they had reached a decision through 
the simple expedient of spinning a coin. It appears that no secret was made 
of this fact. Their act was attributable directly to ignorance of their duties. 
Subsequently one of the jurors, who felt his disgrace with unusual severity, 
became so despondent that he was made ill ; and eventually he died from causes 
attributed by his physician directly to worry over this incident. 

Mr. Earle thinks that the service rendered by juries might be substantially 
improved by giving them more definite instructions concerning their functions 
and duties, the same to be furnished in the form of a printed notice by the 
county clerk or commissioner of jurors. .As a preliminary basis for such in- 
structions he suggests the following: 

Notice to Jurohs. 

The following instructions are issued upon the order of the Appellate Di- 
vision. All jurors are required to read them carefully and to be guided accord- 
ingly. Any infraction of these instructions may result in punishment for contempt. 

The jury is a part only of the judiciary administration and cannot in any event 
act independently of the court's instructions. 

The function of the jury is to decide such questions of fact as may be 
submitted to it. Only the evidence actually presented in the case can be considered 
and no other fact or circumstance must influence the jury. 

The law governing a case is decided entirely by the court, and the jury will 
be instructed at the end of each case what the law in such case is. All questions 
of fact are left entirely to the jury, and their verdict must depend solely upon the 
facts presented, as considered in the light of the court's instructions on the law 
governing such facts. 
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STERILIZATION OF CRIMINALS. 

It is not the right of the jury to attempt to administer justice as they may 
see and understand it. The jury must, however, aid in this object by considering 
attentively, fairly and intelligently the evidence and the courft instructions, 
basing their verdict on the same, and nothing else. 

Any juror has a right at any time to ask any questions in relation to the 
case that he may deem important, but the court will pass upon the propriety of 
any such question and the answer thereto. 

No juror shall, while a case is pending, in any way communicate with any- 
one in relation thereto, except in the jury room. 

Discussions and arguments of counsel in relation to matters of law are not 
to be considered by the jury, neither are they to consider any evidence that 
may be improperly given and ordered stricken out. 

Any knowledge or information that any juror may have in relation to any- 
one connected with the case must not be considered, unless same is made a 
matter of evidence and a part of the record. Excusing a juror from service by 
counsel is entirely proper and does not indicate any personal objection. 

The jury may send to the judge for further instructions or directions or 
for papers or exhibits. Any explanation desired in relation to these instructions 
will be furnished by the trial justice, and any infraction thereof by any juror may 
result in his summary punishment. 

Failure of any juror to act under the foregoing rules may defeat the object 
of the trial, and necessitate a retrial of the case. 

Additional Notige to Foremen of Juries. 

Foremen of juries are required, in addition to the duties of regular jurors, 
to see that all proceedings of the jury are conducted in a proper and orderly 
manner, and must report to the trial justice any improper act or statement of any 
juror or any infraction of the foregoing instructions. 

In all cases the foreman must report the verdict ; and where sealed verdicts 
are ordered, he must see that the form of the report is properly made out. 

J. W. G. 

What to Do With Criminals.— The criminal problem of the state of New 
York, writes Dr. Walter N. Thayer, in the Survey, for July 9, has in the last 
few years assumed startling proportions. "Our three great prisons," he says, 
"are crowded as never before, and the number continues to grow out of all 
proportion to increase in population. The average population of the state 
prisons from 1889 to 1506, both inclusive, was 3,470 men. In 1907 it was only 
3,456. In 1908 it had grown to 3,817, an increase of nearly 400. Last year, 1909, 
the average swelled to 4420, an increase of 600 over 1908 and of nearly 1,000 
over 1907; 1910 shows a still greater increase. A relatively large number of 
those men are serving a second or subsequent sentence." 

"The latest specific for the cure of crime and the eradication of the criminal, 
namely, sterilization, rests," he declares, "on the assumption that heredity is the 
main factor in perpetuating criminals and that environment plays but little, if 
any, part. But an analysis of the reformatory methods in our prisons shows 
them to be an attempt on the part of the law to change the whole trend of the 
criminal's life by a temporary environment supplied by the state. If environment 
is not an important factor in the formation of the criminal, and if heredity is the 
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